fASSEMBLY BILL - No. 1444

Introducéd by Assembly Member Quackenbush

March 7, 1991

" An act to amend Sections 222.15, 224.73, 229.10, 229.40, and
£1798.24 of, and to add Section 229.42 to, the Civil Code, and
to amend Section 10439 of the Health and Safety Code,
relating to adoptions.
. 'LEGISLATIVE COUNSEL'S DIGEST

" AB 1444, as mtroduced Quackenbush. Adoptlon .
adoptees ' '

(1) Existing law generally pI‘OhlbltS state agenc1es from
_d1501051ng any personal information in a manner that would
link the information disclosed to the individual to whom it
ipertains unless the disclosure of the information is as
gspecified. - With respect to the "disclosure " of personal :
finformation to an adopted person, that information is limited * .
to general background information pertaining to the adopted
person’s natural parents and may not include or reveal the
Eidentity of the natural parents. However, existing law
¥authorizes, in adoptions in which the relinquishment for or
fconsent to adoption was signed on or after January 1, 1984, a
Eperson who has been adopted and who attains the age of 2L
years to request that the State Department of Social Services
gor the licensed adoption agency that joined in the petition for
his or her adoption disclose the name and address of his or her
ebirth parent and also authorizes a birth parent ofa person who
‘has been adopted and who has attained the age of 21 yearsto
frequest the disclosure of the adopted name of the adoptee .
kand his or her most current address. The birth parent or the
jadoptee must consent to the disclosure of this information.

. This blll would revise ex1st1ng law w1th respect to access to
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‘occurred, the department or licensed adoption agency shall

~ or her birth certificate from the State Department of Healtl
Services. The bill would require the department to process

" unspecified fees for this service. The bill would also mal kS

" would create’a state-mandated local program.

. an'adoptlon proceeding are not open to inspection except

- attained the age of 18 years, to receive a copy of th
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adoption information as it applies to adoptees who~
attained the age of 18 years. More specifically, this bill would
provide that for all adoptions, regardless of when the

furnish certain identifying information and an uncertified
copy of the original birth certificate upon request of ‘an
adoptee who has attained the age of 18 years without-
necessity of the birth parent consenting to the disclosure
this information. However, if the identifying information
the original birth certificate is not available in the adoptiox
file, neither the department nor licensed adoption agenc
would be obligated to search for that information, but th
department would be required to provide an afﬁdav1
authorizing the adoptee to obtain an uncertified copy of

these requests for information within existing staff resour

- as time permits. The bill would require the department;: ; ‘:
State mandated local program: yes.

would permit licensed adoptron agencies, to chargg
related changes. Because the bill would mandate new. a

increased duties on licensed county adoption agenci
.(2) Existing law provides that certain documents. ﬁled .

the parties, their attorneys, and the State Department
Social Services, except upon the written authority of the judg
of the superior court.

This bill would authorize, upon request, an adoptee who

documents.

(3) Existing law provides procedures for the amend
of birth records after adoption, including the issuance off
new birth certificate and an amended birth certificate s
the. transmittal and sealing of the original birth certificz
The records and information specified in these proceduresg
other than the newly issued birth certificate, are availa
only upon court order, as specified. .
. This bill would require the State Department of Hea
Services to make specified records available, upon request
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). certain adoptees who have attained the age of 18 years. The
¥ bill would authorize the State Departrnent of Health Services
E- 0 charge fees for this service.

(4) The California: Constitution requires the state to

; reimburse local agencies and school districts for certain costs
* mandated by the

§ procedures for making that reimbursement, including the
£ creation of a State Mandates Claims Fund to pay the costs of
E' mandates which do not exceed $1,000,000 statewide and other
. procedures for

k  $1,000,000.

state. Statutory provisions establish

claims whose statewide costs exceed

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by

the state, reimbursement for those costs shall be made
& pursuant to those statutory procedures and, if the statewide
g cost does not exceed $1, ()00 000 shall be made from the State
i Mandates Claims Fund.

Vote: majority. Approprrahon no. Flscal cornrmttee yes

The peop]e of the State of Ca]rforma do enact as fol]ows

SECTION 1. Sectlon 222. 15 of the Clvrl Code is
amended to read:

922.15. " (a) The department shall adopt a statement
to be presented to the birth parents ‘at the time the
relinquishment is signed and to prospective adoptrve .
parents at the time of the home study which shall, in a
clear and concise manner, in words calculated to assure
the confidence of the birth parent in the integrity of the
adoption process, communicate to the birth parent of a
child who is the subject of an adoptlon petrtron all of the
followmg facts: .

(1) Itisin the best 1nterest of the chrld that the brrth
parent keep the department or. the licensed adoption
agency to whom the child was relinquished for adoption
informed of any health problems that "the parent
develops that could affect the child. - -

(2) It is ‘extremely important. that -the birth parent
keep his or her address current with the department or.




LI LI CILI LWL N NN DI NN D DD DO DD = et i 1
-qo;cn.gwm»-g@gqmtﬁmgw»—eowmqmmzSg:gcoob\loacmummy—‘

- requested; to the department or to the '

-persons other than the parties to the adoptio
‘proceedings, their attorneys, and the department, exce

‘the birth parents at the time the relinquishment is signe

'+ petition for his or her adoption to obtain the name and.

the licensed adoption agency to whom the child !
relinquished for adoption in order to permit a respon 2
‘to any inquiries to the department or licensed adoptici 3
agency concerning medical or social history. i 4
(3) " Seetion 93040 of the Givil Gode suthorizes °
person whe hes been adopted and whe attains the ago 6
2} to request the department or the licensed i :
&geﬁey%ha%jemeémt-hepeh&eﬁ%fhﬁefhef 8
- to diselose the name and address of his or her birthd -18
parent: Consequently; it is of the utmost importanee thail
the birth parent indicate whethor or not he or she wishold b=
his or her name and address to be so diselosod Lol 12
{4} The birth parent mey ehange his or her decision ‘ !
%ewhethgfefﬂetheefshewisheshisefhefﬁame&ﬁé lg
address diselosed; at any time; by sending a notarized)) :i'/

]. . i ; l s
~ - : ’ |
45+ The relinquishment will be filed in the offic

the county clerk of the county in which the adoptié
takes place. The file is not open to inspection by anyJ#

upon order of the judge of the superior court and exce

-as specified under Section 229.42. = . i gg
" (b) The department shall adopt a form to be signed by 28

Which shall provide as follows: -

“Section 229.40 of the Civil Code authorizes a perso
who has been adopted and who attains the age of 2% 1
years to petition the State Department of Social Service
or. the licensed adoption agency that joined in thes

address of his or her birth parent a complete an
unde]gted copy of his or her adoption file. Indieate by
eheeking one of the boxes below whether or not you wish

YES

NO o

UNCERTAIN AT THIS TIME; WILL NOTIFY
AGENCY AT LATER DATE”

SEC. 2. Section 224.73 of the Civil Code is amended
to read: o ' ) )

224.73. (a) The department shall adopt a statement
to be. presented. to the birth parents at the time the
consent to adoption is signed and to prospective adoptive
parents at the time_of the home study which shall, in a
clear and concise manner, in words calculated to assure
the confidence of the birth parents in the integrity of the
adoption process, communicate to the birth parent of a
child who is the subject of an adoption petition all of the
following facts: -

(1) Itisin the best interest of the child that the birth
parents keep the department informed of any health
problems that the parent develops that could affect the
child. - . , L

(2) It is extremely important that the birth parent
keep his or her address current with the department in
order to permit a response to any inquiries to the
department or licensed adoption agency concerning
medical or social history. . = . A

(3) Seetion 23910 of the GCivilt Gede’eauthorizes a
2] to petition the departrment to obtain the neme and
address of his or her birth parents: Gensequently; it is of
whether or not her or she wishes his or her name and
address to be so diselosed by eheeling the apprepriate

4} The birth parent may change his or her deeision a3
to whether or not he or she wishes his or her pame and
address diselosed; at any time; by sending a notarized
letter to that effeet; by certified mail; return reeeipt
requested; to the department: ’ T

5} The consent will be filed in the office of the county
clerk of the county in which the adoption takes place. The

%9 170
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~toread: - - A : :
+229.10.. The petition, relinquishment or conse
-agreement, order, - report: to the court from- any
. investigating agency, and any power of attorney and$
~.deposition filed in the office of the county clerk pursu
" to this chapter shall not be open to inspection by any
- other than the parties to the action, an adoptee who ha
attained the age of 18 years, and their attorneys and thes

- judge of the superior court. A judge of the superior co

attorney or deposition or any portion of any sueh thos
..court documents except-in exceptional circumstanc
.and for good cause approaching the necessitous.”T

the parties to the adoption proceedings, their attorneyg
and the department, except upon order of the judge o
the superior court. :
(b) The department shall adopt a form to be signea
the birth parents at the time the consent to adoptionj
signed which shall provide as follows: ;

- “Section 229.40 of the Civil Code authorizes a perso
who has been adopted and who attains the age of 23-148
years to petition the State Department of Social Services
or the licensed adoption agency that joined in thq
petition for his or her adoption to obtain the name and
address of his or her birth parents a complete and
undeleted copy of his or her adoption file. Indieate bg
your npame and address to be so diselesed:
[[] UNGERTAIN AT THIS Ml WL NO
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SEC. 3. ‘Section 229.10 of the Civil Code is amencg

¥

e

department, except.upon the written authority of th S 30

-shall not authorize anyone other than those pers : 4
‘specified in- Section 229.42, to ‘inspect the petit . 05
relinquishment or consent, agreement, order, report. 3 '391

the court from any investigating agency, or power
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petitioner may be rtequired to pay the expenses for
preparing the copies of the documents to be inspected.
Upon written request of any party to the action and
upon the order of any judge of the superior court, the
county clerk shall not provide any documents referred to
in this section for inspection or copying to any ether
person not specified in Section 229.42, unless the name of
the birth parents of the child or any information tending
to identify the birth parents of the child is deleted from
the documents or copies thereof. -
Upon the request of the adoptive parents or the child,
a county clerk may issue a certificate of adoption which
states the date and place of adoption, the birth date of the
child, the name of the adoptive parents, and the name
which the child has taken. Unless the child has been
adopted by a stepparent, the certificate shall not state the
name of the birth parents of the child. =~ -7
SEC. 4. Section 229.40 of the Civil Code is amended
to read: IR R ' v
299.40. ‘(a) The department or a licensed adoption -
agency shall, (1) upon request of a person who has been
adopted pursuant to this chapter and who has attained
the age of 8% 18 years, disclose the identity of-the birth -
parent or parents of the person and the most current
address of the birth parent or parents as shown in the
records of the department or licensed adoption agency ;
if the birth parent or parents have indieated eonsent to
the diselosure in writing and provide the adoptee with an
uncertified copy of the original birth certificate. If a copy
of the original birth certificate is not available in the
adoption record, the department or licensed adoption
agency shall complete an affidavit which authorizes the
adult adopted child to obtain an uncertified copy of his or
her original birth certificate from the State Department
of Health Services pursuant to Section ‘10439 of the.
Health and Safety Code; and (2) upon request of the
birth parent of a person who has been adopted pursuant
to this chapter and who has attained the age of 21" years,
disclose the adopted name of the adoptee and his or her
most current address as shown in' the records of the -
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.. consents,-his or-her adoptive parents will be notified
- and address of his or her birth parent. '

. of an adoptee has indicated that he or she does not wis]
- his or her name or address to be disclosed.

department or licensed adoption agency if the adulilk 1
adoptee has -indicated in writing, pursuant to {13 2
registration program developed by the department, th} 3
he or she wishes his or her name and address to L 4
disclosed. The department or licensed adoption agencyfliy 5
also shall disclose the identity of a birth parent and his o 6
her most current address as shown in the records of thelli 7
department or licensed adoption agency 'upon ‘thg 8
request of the adoptive parent of a person under the ag 9
of 21 years who has been adopted pursuant to thig 10
chapter, upon the finding by the department or licensed 11
adoption agency - that a medical necessity or othej 12
extraordinary circumstances justify the disclosure. ‘438 13

- The form of the request required by this section s 14
be prescribed by the department, shall provide for 15

- affidavit to be executed by the requester that to the batg 16
“of his or her knowledge he or she is an adoptee; that h@ 17
.- or she is the birth parent of an adoptee; or that he or: 18
.-is the adoptive parent of an adoptee. The departme 19
may adopt regulations requiring any additional means 20

identification from a requester as it deems necessary. T.
request shall advise an adoptee that if he or she:

the filing of the request prior to the release of the n

This subdivision shall not be applicable if & birth pa

The department shall either respond to a request fc
information pursuant to this section' or forward ‘th
request to a licensed adoption agency pursuan
subdivision (b) within 20 working days of its receipt
the request. - . , ' '

The provisions of

' this subdivision

applicable - - 34

requests for information made by birth parents andaus 35
adoptive parents shall apply only to those adoptions ‘ir 36
which the relinquishment for or consent to adoption w 37
signed on or after January 1, 1984. 38
(b) The department may forward requests fo i?)

information pursuant to this section to any licens
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adoption agency that was a party to thg gdoption. |
(c) Notwithstanding any other provision of law, the
department shall announce the availability of the present
method of arranging contact among an adult adoptee, his
or her birth parent, and any living adoptive parent
authorized by  Section 229.50 utilizing a means of
communication appropriate to effeedvely inform the
public. effectively.. .. ...
a reasonable fee; in an aaae;;né e&tabl;heé by the
department by regulation to eever the eosts of proeessing

This revenue shell be in addition to any ‘other funds
appropriated in support of the state adoption .
Vg;uieaemg with Seetion 11000) of Division 9 of the
SEC. 5. Section 229.42 is added to the Civil Code, to
read: - LA T S LI N
299.42. (a) (1) Notwithstanding any other provision
of law, the State Department of Social Services or a ]
licensed adoption agency shall furnish upon request of an
adoptee who has attained the age of 18 years identifying
information on a form prescribed by the depar@ent. If
the identifying information on the form prgscrﬂ‘)ed by
the department is not available in the adoption file, the
department or licensed adoption agency shall not .be
obligated to search for that information. This 1Qf_ormanon
shall include; but not be limited to, the following:
(A) The name of the birth mother or father and any
other name by which either may be known.
(B) The date of birth of the adoptee. - o
(C) The place of birth of the adoptee; mcludmg the




% narrllje of the hospital.
(D) Whether or not a birth p:

| : arent h '
2 so,( g;e 1r‘r}llarrled name of the biith pareift.marned :
5 pavoat € names of other children, if any, of the.b
6 (2) The form of the r

: equest required by thi '
7 shall be prescribed by the State Departrﬂentlf)fseécotéi"

a_nd
s

(A

RE
irt

8 Services and shall provide for an atfidavit to be executedy

10 he or she is an ado

. ptee. The department
ié l?gguigft.lon.s requiring such additional ﬁiﬁnesldop
12 eTIL 613 152;101}[ from ahr%quester as it deems necessar

' °partment shall either respond to a r ,
ig ;Zg)ézshton pul'rsuant to this section or for(a;s;resistt{;?
o a lice i
18 sobdietsion () nsed adoption agency pursuant - tg
ig :ag ébgf },;pggarequest of an 1adoptee who has attained t
15, a county clerk may issue to th tod
ég a C(?)DYT(ilf anéf document referred to in Sectior? 55905 5
€ department may fo d .

- 21 information pursuant s section to s e
: to this section to any I :
gg adocﬁ)tl%{l agency that was a party to the adop};ioilc T
(d) The State Department of Social Services"sh

9 by the requester that to the best of his or her knowledg

of

30.  The department or licensed adoption agenclv sh

32 who is receivin ' i
: g public assistance pursuant t
33 (commencing with Section 11000) of Division 09 I;?rth
3;. W?lf)are and Institutions Code 4
' " (e) The State Department. i val
] of Social Servic
g? prl())sgsg requests for information submitted pulrseusar?{l to
o _subdlvision (a) of this section or Section 299.40 with®
- existing staff resources as time permits. . .

39 SEC.6. Secti - :
40 to read: , ection 1798.24 of the Civil Code is arnend‘ed%‘
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4 information was acquired.
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1798.24. No agency may disclose any personal
information in a manner that would link the information
disclosed to the individual to whom it pertains unless the
disclosure of the information is: _

(a) To the individual to whom the information
pertains.

(b) With the prior written voluntary consent of the
individual to whom the record pertains, but only if such
consent has been obtained not more than 30 days before

} 10 the disclosure, or in the time limit agreed to by the
b 11 individual in the written consent.

k. 12 (c) To the duly.appointed guardian or conservator of
13 the individual or a person representing the individual
j 14 provided that it can be proven with reasonable certainty
15 through the possession of agency forms, documents or
£ 16 correspondence that such person is the authorized
b 17 representative of the individual to whom the information -
£ 18 pertains. S S :

E. 19 (d) To those officers, employees, attorneys, agents, or
f- 20 volunteers of the ~agency which has custody of the
£ 21 information if the disclosure is relevant and necessary in
I 22 the ordinary course of the performance of their official

duties and is related to the purpose for which the

5) (e) To a person, or to another agency” where the
transfer is necessary for the transferee agency to perform -
its constitutional or statutory duties, and:the use is

F 28 compatible with a purpose for which the information was
%99 collected and the use or transfer is listed in the notice
K 30 provided pursuant to Section 1798.9 or accounted for in
k- 31 accordance with Section 1798.25. With respect to
¥ 32 information transferred from. a law enforcement or
¢ 33 regulatory agency, or information transferred to another
B 34 law enforcement or regulatory agency, a use is
[’ 35 compatible if the use of the information requested is
¥ 36 needed in an investigation of unlawful activity under the

37 jurisdiction of the requesting agency or for:licensing,

38 certification, or regulatory purposes by that agency.
g 39 (f) To a governmental entity when required by state
. 40 or federal law. S .
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- maintains information that compelling circurnstanceg

_ last known address. Disclosure shall not be made if it is it

~or other compulsory legal process if, before tﬁ'

. Welfare and Institutions Code.

- licensing, certification, or regulatory purposes, unless th

—12 —

(g) Pursuant to the California Public Records AGH
Chapter 3.5 (commencing with Section 6250) of Divisiof
7 of Title 1 of the Government Code. -

(h) To a person who has provided the agency withy
advance adequate written assurance that the information
will be used solely for statistical research or reporting
purposes, but only if the information to be disclosed isi
a form that will not identify any individual. 1

(i) Pursuant to a determination by the agency which

OO0 ~1 O UL s G DO =
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exist which affect the health or safety of an individual,f
upon the disclosure notification is transmitted to th§
individual to whom the information pertains at his or hey

conflict with other state or federal law.

(j) To the State Archives of the State of Californi
a record which has sufficient historical or other value g
warrant its continued preservation by the California stat&
government, or for evaluation by the Director of Cenéf
Services or his or her designee to determine whether thd
record has further administrative, legal, or fiscal valuel

(k) Toany person pursuant to a subpoena, court ordes
disclosure, the agency reasonably attempts to notify. the
individual to whom the record pertains, and if thel
notification is not prohibited by law.

(I) To any person pursuant to a search warrant.

(m) Pursuant to Article 3 (commencing with Sectior
1800) of Chapter 1 of Division 2 of the Vehicle Code.

(n) For the sole purpose of verifying and paying
government health care service claims made pursuant tof
Division 9 (commencing with Section 10000) of t

(o) To alaw enforcement or regulatory agency whe
required for an investigation of unlawful activity or fi

disclosure is otherwise prohibited by law. B}
(p) To another person or governmental organizatio
to the extent necessary to obtain information from th
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investigation by the agency of a failure to comply with a
specific state law which the agency is respo_nslbl(? for
enforcing. . ,

(q) To the Office of Information Practices w}}en the
transfer is necessary for that office to investigate a
complaint it has received regarding an alle;ged Violgtion
of this chapter or to perform its mediation fu.nctlons,
provided that the Office of Information Practices has
received the written voluntary consent of the individual
to whom the information pertains for such a transfer.

(r) To an adopted person end is himited to genersl

‘ information pertaining to the adepted

5 patural - provided that the information
mme}aée' p:fﬂ:veauheiéemw ity of the netural
who has attained the age of 18 years. |

(s) Toa child or a grandchild of an adopted person apd
disclosure is limited to medically necessary information
pertaining to the adopted person’s naturat birth parents.
However the information, or the process for obtaining
the information, shall not include or reveal the identity
of the natural birth parents. The State Department of
Social Services shall adopt regulations governing the
release of information pursuant to this subdivision by ]gly
1, 1985. The regulations shall require licensgd adoption
agencies to provide the same services .p{o'wded by the
department as established by this subdivision.

(t) To a committee of the Legislature or to a M.embgm
of the Legislature, or his or her staff vwhen authorized in
writing by the member, where “such mer.nbgr‘ has
permission to obtain the information from the mdw@ual
to whom it pertains or where the member. provides
reasonable assurance that he or she is acting in behalf of
the individual. . _ , _

(u) To the Uniyersity of California or a nonprofit

" educational institution conducting scientific research,

provided the request for information includes assurances
of the need for personal information, procedt.lres for
protecting the confidentiality of the informa.tlon and
assurances that the personal identity of the subject shall
not be further disclosed in individually identifiable form.
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23 .records and information it has concerning the adopted
24 person with the name and address of the netaral birth
25 parents removed to the court. The court must revie
26 these records before making an order and the orde
27 should so state. ¥ the petition is by or on behalf of
28 &éep%edehﬂéwhehﬁs&ttaiﬁedmﬁjeﬂty;t-heeef&etﬂ
29. begwengfeafwergh{;butthegfaﬁhﬁgefmpe&heﬁ
30 selely within the sound diseretion of the eeurt:
31 The name and address of the natursl birth parentss

32 be given to the petitioner only if he car
33 demonstrate that sueh the name and address, or eit

34 of them, are necessary to assist him or her in establishin
35 a legal right. ' '

36 (b) (1) Upon reques
37 available to a

38 .years, an uncertified, ¢
39  birth, without an orde

40 (2) The form of request required by this subdivisio
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1 (v) To an insurer if authorized by Chapter ]
. 2. (commencing with Section 10900) of Division 4 of 2
3 Vehicle Code. : 3
4 This article shall not be construed to require- ‘f
-5 disclosure of personal information to the individual to] 2
6 whom the information pertains when that. informatjon 6
7 may otherwise be withheld as set forth in Section 1798.40] 7
8  SEC.7. Section 10439 of the Health and Safety Codd 8
9 is amended to read: - 4 i 9
10 10439. Al (a) Except as specified in subdivision (b)$ 10
11 all records and information specified in this article, othegd .
12 than the newly issued birth certificate, shall be availabl3 12
- 13 only upon the order of the superior court of the counti 13
14 of residence of the adopted child or the superior court ofl 1‘}
15 the county granting the order of adoption. e - 15
16 No such-order shall be granted by the superior cour ! 19
17 unless a verified petition setting forth facts showing thid - 17
.. "18. necessity of such an order has been presented to the coutf . 18
. 19 and good and compelling cause is shown for the granting - 19
20 - of the order. The clerk of the superior court shall send’3 20
21 copy of the petition to the State Department of Soci i 21
22 Services and the department shall send a copy of ‘alf 22

— 15— AB 1444
shall be prescribed by the State Department of Hea]lih
Services and shall provide for a notarized afﬁdaYIt toh e
executed by the requester th;t t;) the best of 11_15 or her
C he or she is an adoptee. .
kn?;f%%g: ' State Department of Heal.tb. Se-rVJCes may
establish a fee to defray the cost of pro viding informa ft1]o]n
or records pursuant to this subdivision. The amount o the
fee shall not exceed ___-___ dollars (§________) in tbe
1991-92 fiscal year, but this amount may thereafter e
adjusted by the state department fo;‘ inflation. .
SEC. 8. Notwithstanding Se(;tlon 17610 o i the
Government Code, if the Commission on State Man at}flzs
determines that this act contains costs mandated byht el
state, reimbursement to local agencies- and SPS oo7
districts for those costs shall be madelpt}rs‘u.ant to ; %rtl
(commencing with Section 17500) of D1v1.510n 40 : ;he
2 of the Government Code. If the statewide cost o.n_ e
claim for reimbursement does not exceed onedmllc ion
dollars ($1,000,000), reimbursement shall be made épm
the State Mandates Claims Fund. Notw1ths£an ing
Section 17580 of the Government Codg, unless otberw1se
specified in this act, the provisions of this act shall ecgcmet'
operative on the same date thgt the act takes effec
pursuant to the California Constitution. :




